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JUI0, MOCTpaJaBIIee OT MPECTYMHOTO Aes-
HUA. DTO CBUAETEIBCTBYET O TOM, UTO IS
KBaJIM(UKAIIMK 110 paccMaTpUBaeMOH yro-
JIOBHO-TIPaBOBOI HOpME HE UMEET 3HAUCHUS
OPUYMHEHHBIH Bpex (U3HYECKOMY WU
IOPUINIECKOMY JIHILY.

Onnako ct. 171.3 YK P® pacnonoxena
BIi. 22 YK P®, uTto neMoHCTpHUpy€eT HAanpaB-
JICHHOCTb MTOCSTaTeNbCTBA HA OOLIECTBEHHBIE
OTHOIIIEHUsI B cepe DKOHOMUYECKOW Jiesi-
TEIBHOCTH, YTO MpeJroaraer GpakTuueckoe
OpPUYUHEHHE  Bpedsl  COOTBETCTBYIOLINM
cyOBeKTaM IKOHOMUYECKOU JACSITENTbHOCTH.

Takum oOpa3zom, 00BEKTOM cOCTaBa He-
3aKOHHBIX MPOM3BOACTBAa U (MiM) obopora
3THJIOBOTO CIHUPTA, AJIKOTOJBHON U CHIUPTO-
coziepkaleil MpoTyKINH SIBISIFOTCS 00IeCT-

BEHHbIE OTHOILLIEHUS, KACAIOLIUECs IKOHOMU-
yeckux uHtepecoB Poccuiickoit @enepanuu,
IOPUANYECKHUX U (PU3HYECKUX JIHIL, JIEralbHO
MPOU3BOJANINX M PEATUYIOMHUX aIKOTOJb-
HyI0 ponykuuto. Ilpeqmerom siBasieTcs 3Tu-
JIOBBIH CIIUPT, JIKOTOJIbHAS U CIIUPTOCOAEP-
JKalas NpoAyKIHWs, IepedrciIeHHas B CT. 2
®denepanpHOro 3aKoHa OT 22 HOsIOps 1995 T.
No 171-@3 «O rocyapcTBEHHOM PETYJIHPO-
BaHHU MPOM3BOACTBA U 000pOTa ITHIOBOTO
CUPTa, AIKOTOJIbHON U CIUPTOCOAEpKaIIEH
MPOAYKIINHU B 00 OTPaHUYCHHUH TOTPEOICHHS
(paciuTHA) amKOTOIBHOW MPOIYKLIUW», H3-
TOTOBJICHHAs /10 Hadajla COBEpILEHMS TIpe-
CTYIUIEHUSI WIH HENOCPEACTBEHHO B IIPO-
LIECCE €r0 COBEPILICHUSI.

3apyboun A.B.,

KaHAUAAT IOPUIUUECKUX HAYK, NOLEHT
Cankr-IlerepOyprekuii opunudeckuid HHCTUTYT (duiinana)
Yuupepcurera npokypatypsl Poccuiickoit ®eaepanuu

HekoTopble BONpocbl OTBETCTBEHHOCTHU 32 HE3aKOHHY PO3HUYHYIO Npoaaxy
anKkorofnbHOW U cCNUPTOCOAEpPXKALEN NUIWEBOW NPOAYKLUK

Hecmotps Ha npeanpuHuMaeMbie TOCY-
JlapCTBOM MephI, cpepa HE3aKOHHOTO TMPO-
W3BOJCTBAa W 000pOTa ITUIIOBOTO CIHPTA,
aJIKOTOJILHOM U COUPTOCOEep KAl MUIie-
BOM MPOAYKUUU HPOAOJIKAET OCTaBaThCS
OJHOHM M3 HauboJjiee KPUMHUHAIBHBIX 00Ja-
CTEeH PKOHOMUKU. SIBISAACH OJHUM M3 OCHOB-
HBIX UCTOYHHUKOB 00pa30BaHMS U IPUYMHO-
JKEHUSI TIPECTYIMHBIX KaNUTaJIOB, HE3aKOH-
Has PO3HUYHAS MPOJaka aJKOTOJIbHOU U
CIIUPTOCOJEPKAIIECH MUIIEBON MPOIYKLHHU
TaKXe CIIOCOOCTBYET COXPaHEHHIO 3HAYU-
TEJBHBIX MOKa3aTelell CMEPTHOCTH Hacele-
HUS B pE3YJIbTATE OTPABICHUS PA3TUYHBIMU
tdhanscudukaramu. llpeacraBisercs, dYTO
YCTaHOBJICHHE YTOJOBHOW OTBETCTBEHHO-
CTH 32 HE3aKOHHYIO PO3HUYHYIO MPOJAKY
aJIKOTOJIBHOM M COUPTOCOAEPXKALIEH MUIe-
Boi mpoaykuuu B c1. 171.4 YK PO 00y-
CJIOBJICHO 3aMHTEPECOBAHHOCTHIO TOCYaap-
CTBa B YCWJIEHHH OXPaHBI OOIIECTBEHHBIX
OTHOIIIEHUH, 00eCIeYnBaAIOIINX 3aKOHHBIN
MOPAOK 000pOTa aJKOTOJIBHOW U CIUPTO-
coJepxKamen NUIIEeBOW MPOAYKIIMH.
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[IpencraBnsiercs, 4To B ciydae He3a-
KOHHOW PO3HUYHOUN MPOJAXKU AJIKOTOJIbHOU
U CHUPTOCOJEPKAUEd NUIIEBOH INPOLYK-
LIU{, ONACHOM AJIS XKU3HH UM 310POBBA Ye-
JI0OBEKa, IPU HAJIWYUU NPU3HAKOB COCTaBa
MpecTyIIeHU, MpeyCMOTPEHHOT O
ct. 171.4 YK PO, nesnue ciegyer KBaiau-
(GUIMpPOBaTh MO COBOKYMHOCTH CO CT. 238
YK PO kak cOBIT TOBapOB, HE OTBEUAIOIINX
TpeOoBaHUsIM OC30MAaCHOCTH JKU3HH WU
340pOBbs MOTpedUTENEH, HECMOTPS Ha TO,
yto B 1. 12 moctanosnenus [lnmenyma Bep-
xoBHOoro Cyna P® or 25.06.2019 Ne 18
«O cyneOHOW TpakTHKE MO JejaaM O Tpe-
CTYIUICHHSX, HPENYCMOTPEHHBIX CTaTheil
238 VYrosnosHoro koxaekca Poccuiickoit de-
nepanuun» ct. 171.4 YK PO ne ynomuna-
ercs.

[Ton conuptocoaepxkaimeil NHUIIEBOMN
MPOIYKIIHEH B COOTBETCTBHHU C M. 4 CT. 2
®enepanpHoro 3akoHa ot 22.11.1995
Ne 171-®3 (B pea. ot 30.12.2021) «O rocy-
JApCTBEHHOM pEryJIMpPOBAHUHU IPOU3BOJI-
CcTBa M 000pOTa 3TUIOBOTO CHUPTA, AJIKO-
TOJIBHOM M CHUPTOCOAEpKAIIeH NPOAYyKIINI



— KpumuHonornyeckne n yronoBHo-npaBoBble Npo6iemMbl NPOTUBOAEACTBIUS NPECTYNHOCTH —

u 00 orpaHmueHUM mNoTpedicHUs (pacmu-
THSI) QJIKOTOJBHON NTPOAYKLIHMH» IOHUMAa-
eTCs IulleBas MNPOAYKIMsS, B TOM 4YHCIE
IIJIOI0OBBIE COPOXKEHHbIE MaTepHuaibl, JI0-
Oble pacTBOpBI, SMYJIbCUH, CYCIIEH3UH, BH-
HOIPaJHOE CYCIIO, MHOE IJIOJ0BOE CYCIIO,
IIMBHOE CYCJIO (32 UCKIIOUYEHHUEM aJIKOTOJIb-
HOU MpOAYKIHUH) C COJAEpKaHUEM 3THIIO-
BOTO CIUpPTa, MPOU3BEAECHHOrO0 W3 IMHIIE-
BOTO ChIpbs, Oomnee 0,5 mpoueHTa o0Bema
rOTOBOU MPOAYKIIHHU.

AJKOTOJIBHOM MPOAYKIHMEN B COOTBET-
CTBHH C M. 7 CT. 2 YyKa3aHHOTO 3aKOHa MpH-
3HAeTCs MUILeBast MPOAYKIUS, KOTOpasi Mpo-
U3BEJEHA C HCIOJIb30BaHMEM HMIU Oe3 Hc-
MOJB30BaHUS 3THJIOBOTO CIUPTA, IPOU3BE-
JIEHHOT0 U3 MHUIIEBOTO0 ChIPhS, U (UIIN) CIIUP-
TOCOJAep Kallel NUIIeBO NPOAYKLHUH, C CO-
JIep>KaHueM 3TmiIoBoro crnupra Oosee 0,5
MpoIleHTa 00beMa roTOBOM MPONYKIMHU, 3a
HCKJIIOUYCHUEM MHINEBON MPOAYKLIHMH B CO-
OTBETCTBUM C IEpPEYHEM, yCTAaHOBJICHHBIM
npaBuTenbcTBOM Poccuiickoit @enepanuu.

OObeKkTHBHAsT CTOpOHA COCTaBa Ipe-
CTYIUICHHS BBIpaXKaeTCsl B HE3aKOHHOH po3-
HUYHOU MpoJaaxke allKOrOJIbHOM M CHUPTO-
COJEpiKalllell NHINEBOW MNPOAYKLUHMH IIPHU
YCJIOBHUH, YTO 3TO JIE€STHUE COBEPILICHO HEOI-
HOKpPAaTHO M HE COAEPXKUT IPU3HAKOB CO-
CTaBa NpPECTYIUJIEHUs, NPEAYCMOTPEHHOTO
ct. 151.1 YK PO.

B coorBeTcTBUH C 0. 2 OpUMEYaHHUI K
ct. 171.4 YK P® nonx He3akOHHO# pO3HUY-
HOW MpOJaXed AJIKOTOJIbHOM M CIUPTOCO-
JepKaled MUILEBOM MPOAYKLIHUHU, COBEP-
LIEHHOM HEOJHOKPAaTHO, MOHUMAETCA IMpo-
Jlayka TaKOW MpOAYKIMY JTULIOM, TOABEPTHY -
TBIM aJMUHHCTPAaTUBHOMY HaKa3aHHIO 3a
aHAJOTUYHOE [EesHHE, B IIEPUOA, KOraa
JULO CYMUTAETCS MOABEPTHYTHIM aIMHUHU-
CTPAaTHBHOMY HaKa3aHHIO.

B cuny ct. 4.6. KoAIl P® numno, koTo-
pOMy Ha3HA4YCHO AJIMMHHCTPATHBHOE HaKa-
3aHHE 3a COBEpLIEHHE aJAMUHUCTPATUBHOTO
[IPaBOHAPYILIEHUsI, CUUTAETCS IOABEPTHY-
THIM JIaHHOMY HaKa3aHUIO CO JIHS BCTYILIE-
HHUS B 3aKOHHYIO CHJIy IOCTAaHOBJIEHHS O
Ha3HAYeHUU AJMUHUCTPATUBHOTO HakKasza-
HUS JO HUCTEUEHMs] OJHOro roja co AHS
OKOHYaHMSA HCIOJIHEHHS JaHHOTIO IOCTa-
HOBJICHUSA.

CosepiieHne AesHUS, MPEAyCMOTPEH-
Horo aucnosunuei cr. 171.4 YK PO, 3a
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paMKaMH yKa3aHHOTO CPOKa cocTaBa Ipe-
CTYIUICHHS HE 00pa3yeT U MPeaCTaBIsAET CO-
0011 HOBBII aIMUHUCTPATUBHBINA IPOCTYIIOK.

B cooTtBeTcTBHM ¢ m. 1 mpuMedaHUl K
ct. 171.4 YK P® nox He3akOHHOM pO3HUY-
HOW IpOJaKed aJIKOrOJIbHOU M CIHUPTOCO-
JepKalled MUIIEeBON MPOAYKIMH MOHUMA-
eTcs pO3HUYHAS [TPOJIaKa TAKOU MPOLYKIIH
¢uzndecKkuM JHUIOM JHOO Mpojaka aiko-
TOJIBHOW MPOAYKIMH (32 HCKIIOYCHHEM
NMBa, HAIIUTKOB, M3TOTaBIMBAaEMbIX Ha OC-
HOBE MMBa, CHJpA, Iyape U MEJOBYXH) JIU-
IIOM, OCYUIECTBISIOIIUM MpeanpruHUMA-
TEIBCKYIO AESTEIbHOCTh 0e3 00pa3oBaHMs
IOpUIMYECKOTO JINIIA, 38 UCKIIOYEHHEM PO3-
HUYHOH NpoAaXw BUHA, UTPHUCTOTO BHHA,
OCYLIECTBIISIEMON CENbCKOXO03IHCTBEHHBIMHU
TOBAapONPOU3BOAUTENSIMU  (MHIUBHUAYATb-
HBIMU  TNPEANPUHUMATEISIMH, KPECThsH-
ckuMH ((hepMepCKIMHU) X03ICTBaAMU), TIPU-
3HABaEMBIMH TAaKOBBIMH B COOTBETCTBUU C
®enepanbHbIM  3akoHOM oT 29.12.2006
Ne 264-®3 «O pa3BUTHH CEIBCKOTO XO3SH-
CTBay.

CrnenoBaTenbHO, MPEANKATHBIM MPABO-
HapylUIeHHEM, TTOBTOPHOE COBEpIIEHHE KO-
TOpOro oopa3yeT paccMaTpPUBAEMBbIH COCTaB
NpEeCTyIUICHHS, CllelyeT NpHU3HaBaTh CT.
14.17.1 KoAll P®, mpenycMaTpuBaromyo
OTBETCTBEHHOCTh 3a HE3aKOHHYI PO3HHY-
HYI0 MpPOJaxy aJKOTOJIbHOM M CHHPTOCO-
JepKalled MUIEeBOH MPONYKIHH (Qu3nye-
CKUMH JIMIIaMHU.

CocraB mpectyruieHusT GOPMaTbHBIA U
CUYUTAETCS OKOHYEHHBIM C MOMEHTA MOBTOP-
HOM HE3aKOHHOW PO3HHYHON MpOJaXHu ai-
KOTOJIbHOW U CIUPTOCOAEpIKale MUIEeBOU
IPONYKIIUH JIULIOM, paHEE IPUBJIEYEHHBIM K
aJIMUHUACTPATUBHOW OTBETCTBEHHOCTH IO
ct. 14.17.1. KoAIl P®.

CyObeKTHBHASI CTOPOHA HCCIEIYEMOTO
COoCTaBa MPECTYIJICHUS XapaKTepus3yeTcs
npsMBIM yMbIcIOM. OO yMBICTIe Ha TPOAAXKY
CBHUJETEIbCTBYIOT BBICTABICHHE ATKOTOJb-
HOM W CIMPTOCOJEeprKallled MUIIEBON IMpo-
OyKLUHMH B BUTPUHE Mara3uHa, NpeaioxkeHue
ee MOKymnaTessaM, XpaHeHHE TaKo# MpoayK-
MU B MOJACOOHOM IMOMEIICHUH, TOJ| MPH-
JABKOM H T.II.

Cy6bpekT mpectyrmieHuss mo cr. 171.4
YK PO — numo, mocturiiee Bo3pacta 16
JIeT, COBEPIIMBIIEE JAHHOE IESTHUE HEOJHO-
KpaTHO ¥ TOJBEPrHYTOE aIMUHHUCTpa-
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THUBHOMY HaKa3aHHUIO 3a aHAJIOTUYHOE Jes-
HUE, B IEPUOJ, KOTJa JIUIIO CUUTAETCS MOA-
BEpTrHYTHIM aJMHHUCTPAaTHBHOMY HakKasa-
HUIO.

Hcexong u3 TekcTta MOSACHUTENBHOM 3a-
nucku Ne 35-07/1948 ot 8 nexabps 2016 r.
K  mpoekty  (PenmepamrpHOTO  3aKOHA
Ne 500300-7 «O BHeceHMM H3MEHEHUU B
YronosHeil koaekc Poccuiickoit ®enepa-
IAA U YTOJOBHO-TIPOLIECCYANbHBIN KOAEKC
Poccuiickoii @enepanumn» He3aKOHHas pO3-
HHUYHAs NpOJla’ka aJTKOTOJIbHON U CIUPTOCO-
Jepkamiei numeBou npoaykmuu (ct. 171.4
YK P®) paccmaTpuBaeTcsi 3aKOHOJATENEM
B KaueCTBE CIIEIUATbHONW HOPMBI, YCTaHaB-
JHUBAOUIE OTBETCTBEHHOCTh 3a HE3aKOH-
HYI0O TNpPEeANPUHUMATENBCKYIO  JeATelb-
HOCTb.

Taxum oOpa3oM mpu onpeieICHUH TIPHU-
3HAKOB HE3aKOHHOW DPO3HUYHOW HPOJAXKHU
aJKOTOJBHON M CHUPTOCOAEpIKAIlel Muile-
Boit mpoayknuu (ct. 171.4 YK P®) B cooT-
BETCTBUM C M. 1 mocTtaHoBieHus [lnenyma
Bepxosnoro Cyna P® ot 18.11.2004 Ne 23
(pex. ot 07.07.2015) «O cynebHO# mpak-
THKE TI0 JleJlaM O HE3aKOHHOM TIpeaTpUHU-
MaTenbCTBE» HEOOXOJUMO YCTaHOBHTb,
YTOOBI JINIO, 3aPETUCTPUPOBAHHOE B yCTa-
HOBIICHHOM 3aKOHOM TIOPS/IKE B KadecTBe
WHJIUBUYaJIbHOTO MPEINPUHUMATENS, OCY-
IIECTRBIISIIO CAMOCTOSITEIbHO Ha CBOM pHUCK
MPEaIPUHUMATEIBCKYIO IeSITeTbHOCTD.

B n. 10 yka3aHHOro0 NHOCTaHOBJIEHUS
Ilnenyma Bepxosuoro Cyna P® npu ompe-
JIeIeHNN TPU3HAKOB CyObeKTa MpecTyIuie-
Hus 1o ¢1. 171 YK PO taxxke ykazaHo, 9TO
TaKOBBIM MPHU3HAETCA «TaKXKe JIUIO, (aKTu-
YeCKH BBITIONHSIONMEE OOS3aHHOCTH WIIH
(hYHKIIHE pyKOBOIUTEIS OPTaHU3AIII.

AHaI0TMYHOE MHEHHE O BO3MOXHOCTHU
NpU3HAHKUS CYyOBEKTOM HE3aKOHHOTO Mpe-
MPUHUMATENbCTBA BBICKa3aHO M B HaykKe
yroJOBHOIO Tpasa’.

[To »TOl mpuYMHE MPOJABLLI MPOAO-
BOJILCTBEHHBIX  MAara3mHOB,  HEMOCpPEI-
CTBEHHO HE3aKOHHO peau3ylollue ajiKo-
TOJIbHYIO M CHUPTOCOJIEPKAIIYIO MUIIEBYIO
NPOAYKIHIO, HE MOAJEKAT yrOJOBHOU OT-
BeTcTBeHHOCTH 10 cT. 171.4 YK P®, no-
CKOJIBKY BBICTYIIAIOT HE B KAUeCTBE PU3UYC-
CKHUX JIUL, COBEPUIAIOUIUX NPECTYIJICHUE, a
JNeHCTBYIOT B paMKax TPYIOBBIX OTHOIIE-
HUH 110 YKa3aHUIO JINIA, OCYIIECTBISIONIETO
MPEeANPUHIMATEIBCKYIO JIEATEILHOCTE 0e3
00pa3oBaHUs IOPUIUUYECKOTO JIHIIA.

Tax xak mpoaBIlbl Mara3uHOB HE MOTYT
OBITh TPUBICUYCHH K aJIMHUHHUCTPATHUBHOMN
orBeTcTBeHHOCTH 110 4. 1 cT. 14.17.1 KoAIl
P® («He3akoHHas po3HHYHAsA Mpojaxa ai-
KOTOJIbHOW U CIUPTOCOAEprKalel MUIEBOU
NPOAYKIHH (HU3UYECKUMH JTUIAMHU»), TO
OHU HE MOTYT H SABJIATHCS CyOBEKTaMU IO
cT. 171.4 YK PO.

Hymaercs, yto npectymiaenue o 151.1
YK P®D gBugeTca 4acTUYHO CHELUAILHOU
HOpMO# 1o otHOMmEeHHIO cT. 171.4 YK PO,
MOCKOJIbKY TMpeaycMaTpUBaeT OTBETCTBEH-
HOCTbB 32 HE3aKOHHYIO PO3HUYHYIO MPOAAXKY
TOJIBKO QJIKOTOJBbHON MPOAYKUHHU U TOJIBKO
HecoBepuIeHHONeTHUM. Kpome sTOTO CT.
151.1 YK P® moxer ObITH MpUMEHEHa U
IpU OTCYTCTBUU HPU3HAKA HE3aKOHHOCTH
PO3HUYHOUN MpPOJaXH, 005S3aTEILHOTO s
cocrtama npectymieHus mo ct. 171.4 YK PO.

Bo MHOrux ciyyasix He3akOHHas poO3-
HUYHAas NPOJaxka aJKOTOJIbHOU U CIIUPTOCO-
JlepXkKallleld NUIIEBON NPOAYKIUU SIBISIETCS
MPOJOJKAEMBIM NpPECTYILUIEHUEM. B Takux
CIydJasx IpHu KBaTU(HUKAINU TPECTYIIIICHHS
ciaenyeT oOpamarh BHUMaHUE Ha YCTaHOB-
JICHWE TPU3HAKOB KPYIMHOTO WK 0c000
KPYIIHOIO pa3Mepa pPO3HUYHOM MpOJaaku
STUJIOBOTO CIIUPTA, AJIKOTOJIBHON U CIUPTO-
coJepxKaled NpoONyKL UM, KOTOPBIMA SBJIS-
eTcst 00s3aTeNbHBIM PU3HAKOM 00HEKTHB-
HOM CTOpPOHBI COCTaBa NPECTYIJIEHUS IO
cT. 171.3 YK POD.

! Bomkenkun B.B. IlpecTymienus B chepe SKOHOMUYECKOH NEATENLHOCTH MO YrOJOBHOMY IIpaBy Poccuu.
CII6.: U3narensctBO P. AcnanoBa «¥Opunnueckuit nentp Ilpece». 2007. C. 214-215.
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